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48 CFR Ch. 1 (10–1–05 Edition) 52.236–9 

52.236–9 Protection of Existing Vegeta-
tion, Structures, Equipment, Utili-
ties, and Improvements. 

As prescribed in 36.509, insert the fol-
lowing clause: 

PROTECTION OF EXISTING VEGETATION, STRUC-
TURES, EQUIPMENT, UTILITIES, AND IM-
PROVEMENTS (APR 1984) 

(a) The Contractor shall preserve and pro-
tect all structures, equipment, and vegeta-
tion (such as trees, shrubs, and grass) on or 
adjacent to the work site, which are not to 
be removed and which do not unreasonably 
interfere with the work required under this 
contract. The Contractor shall only remove 
trees when specifically authorized to do so, 
and shall avoid damaging vegetation that 
will remain in place. If any limbs or 
branches of trees are broken during contract 
performance, or by the careless operation of 
equipment, or by workmen, the Contractor 
shall trim those limbs or branches with a 
clean cut and paint the cut with a tree-prun-
ing compound as directed by the Contracting 
Officer. 

(b) The Contractor shall protect from dam-
age all existing improvements and utilities 
(1) at or near the work site and (2) on adja-
cent property of a third party, the locations 
of which are made known to or should be 
known by the Contractor. The Contractor 
shall repair any damage to those facilities, 
including those that are the property of a 
third party, resulting from failure to comply 
with the requirements of this contract or 
failure to exercise reasonable care in per-
forming the work. If the Contractor fails or 
refuses to repair the damage promptly, the 
Contracting Officer may have the necessary 
work performed and charge the cost to the 
Contractor. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34761, July 3, 1995] 

52.236–10 Operations and Storage 
Areas. 

As prescribed in 36.510, insert the fol-
lowing clause: 

OPERATIONS AND STORAGE AREAS (APR 1984) 

(a) The Contractor shall confine all oper-
ations (including storage of materials) on 
Government premises to areas authorized or 
approved by the Contracting Officer. The 
Contractor shall hold and save the Govern-
ment, its officers and agents, free and harm-
less from liability of any nature occasioned 
by the Contractor’s performance. 

(b) Temporary buildings (e.g., storage 
sheds, shops, offices) and utilities may be 
erected by the Contractor only with the ap-

proval of the Contracting Officer and shall be 
built with labor and materials furnished by 
the Contractor without expense to the Gov-
ernment. The temporary buildings and utili-
ties shall remain the property of the Con-
tractor and shall be removed by the Con-
tractor at its expense upon completion of the 
work. With the written consent of the Con-
tracting Officer, the buildings and utilities 
may be abandoned and need not be removed. 

(c) The Contractor shall, under regulations 
prescribed by the Contracting Officer, use 
only established roadways, or use temporary 
roadways constructed by the Contractor 
when and as authorized by the Contracting 
Officer. When materials are transported in 
prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity rec-
ommended by the manufacturer of the vehi-
cle or prescribed by any Federal, State, or 
local law or regulation. When it is necessary 
to cross curbs or sidewalks, the Contractor 
shall protect them from damage. The Con-
tractor shall repair or pay for the repair of 
any damaged curbs, sidewalks, or roads. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34761, July 3, 1995] 

52.236–11 Use and Possession Prior to 
Completion. 

As prescribed in 36.511, insert the fol-
lowing clause: 

USE AND POSSESSION PRIOR TO COMPLETION 
(APR 1984) 

(a) The Government shall have the right to 
take possession of or use any completed or 
partially completed part of the work. Before 
taking possession of or using any work, the 
Contracting Officer shall furnish the Con-
tractor a list of items of work remaining to 
be performed or corrected on those portions 
of the work that the Government intends to 
take possession of or use. However, failure of 
the Contracting Officer to list any item of 
work shall not relieve the Contractor of re-
sponsibility for complying with the terms of 
the contract. The Government’s possession 
or use shall not be deemed an acceptance of 
any work under the contract. 

(b) While the Government has such posses-
sion or use, the Contractor shall be relieved 
of the responsibility for the loss of or dam-
age to the work resulting from the Govern-
ment’s possession or use, notwithstanding 
the terms of the clause in this contract enti-
tled Permits and Responsibilities. If prior pos-
session or use by the Government delays the 
progress of the work or causes additional ex-
pense to the Contractor, an equitable adjust-
ment shall be made in the contract price or 
the time of completion, and the contract 
shall be modified in writing accordingly. 
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(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34761, July 3, 1995] 

52.236–12 Cleaning Up. 

As prescribed in 36.512, insert the fol-
lowing clause: 

CLEANING UP (APR 1984) 

The Contractor shall at all times keep the 
work area, including storage areas, free from 
accumulations of waste materials. Before 
completing the work, the Contractor shall 
remove from the work and premises any rub-
bish, tools, scaffolding, equipment, and ma-
terials that are not the property of the Gov-
ernment. Upon completing the work, the 
Contractor shall leave the work area in a 
clean, neat, and orderly condition satisfac-
tory to the Contracting Officer. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34761, July 3, 1995] 

52.236–13 Accident Prevention. 

As prescribed in 36.513, insert the fol-
lowing clause: 

ACCIDENT PREVENTION (NOV 1991) 

(a) The Contractor shall provide and main-
tain work environments and procedures 
which will (1) safeguard the public and Gov-
ernment personnel, property, materials, sup-
plies, and equipment exposed to Contractor 
operations and activities; (2) avoid interrup-
tions of Government operations and delays 
in project completion dates; and (3) control 
costs in the performance of this contract. 

(b) For these purposes on contracts for 
construction or dismantling, demolition, or 
removal of improvements, the Contractor 
shall— 

(1) Provide appropriate safety barricades, 
signs, and signal lights; 

(2) Comply with the standards issued by 
the Secretary of Labor at 29 CFR part 1926 
and 29 CFR part 1910; and 

(3) Ensure that any additional measures 
the Contracting Officer determines to be rea-
sonably necessary for the purposes are 
taken. 

(c) If this contract is for construction or 
dismantling, demolition or removal of im-
provements with any Department of Defense 
agency or component, the Contractor shall 
comply with all pertinent provisions of the 
latest version of U.S. Army Corps of Engi-
neers Safety and Health Requirements Man-
ual, EM 385–1–1, in effect on the date of the 
solicitation. 

(d) Whenever the Contracting Officer be-
comes aware of any noncompliance with 
these requirements or any condition which 
poses a serious or imminent danger to the 
health or safety of the public or Government 
personnel, the Contracting Officer shall no-
tify the Contractor orally, with written con-
firmation, and request immediate initiation 
of corrective action. This notice, when deliv-
ered to the Contractor or the Contractor’s 
representative at the work site, shall be 
deemed sufficient notice of the noncompli-
ance and that corrective action is required. 
After receiving the notice, the Contractor 
shall immediately take corrective action. If 
the Contractor fails or refuses to promptly 
take corrective action, the Contracting Offi-
cer may issue an order stopping all or part of 
the work until satisfactory corrective action 
has been taken. The Contractor shall not be 
entitled to any equitable adjustment of the 
contract price or extension of the perform-
ance schedule on any stop work order issued 
under this clause. 

(e) The Contractor shall insert this clause, 
including this paragraph (e), with appro-
priate changes in the designation of the par-
ties, in subcontracts. 

(End of clause) 

Alternate I (NOV 1991). If the contract 
will involve (a) work of a long duration 
or hazardous nature, or (b) perform-
ance on a Government facility that on 
the advice of technical representatives 
involves hazardous materials or oper-
ations that might endanger the safety 
of the public and/or Government per-
sonnel or property, add the following 
paragraph (f) to the basic clause: 

(f) Before commencing the work, the Con-
tractor shall— 

(1) Submit a written proposed plan for im-
plementing this clause. The plan shall in-
clude an analysis of the significant hazards 
to life, limb, and property inherent in con-
tract work performance and a plan for con-
trolling these hazards; and 

(2) Meet with representatives of the Con-
tracting Officer to discuss and develop a mu-
tual understanding relative to administra-
tion of the overall safety program. 

[56 FR 55376, Oct. 25, 1991] 

52.236–14 Availability and Use of Util-
ity Services. 

As prescribed in 36.514, insert the fol-
lowing clause in solicitations and con-
tracts when a fixed-price construction 
contract or a fixed-price dismantling, 
demolition, or removal of improve-
ments contract is contemplated, the 
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